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Q: What do you call an Honest Lawyer?

A:  An Oxymoron

Q: How many Lawyers does it take to screw a 

light bulb?

A: One, but it has to have a good case

Q: Why does New Jersey have all the lawyers 

and California have all the toxic waste dumps?

A: California got first pick
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LAWYERS ARE 

THE BAD GUYS
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WHAT IS THE CURRENT STATUS OF 
ARBITRATION AGREEMENTS

WHAT NEEDS TO BE IN THEM

HOW DO WE GET NURSING STAFF TO 
UNDERSTAND THE IMPORTANCE
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REQUIREMENTS UNDER THE CMS PROPOSED RULE 

▪ All Agreements must be in plain language

▪ If signing the agreement is a condition of admission, the 

language must be in plain writing
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REQUIREMENTS UNDER THE CMS PROPOSED RULE 

▪ The Agreement must be explained to the resident in a language that 

they understand

▪ The resident must acknowledge that he or she understands the 

agreement
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REQUIREMENTS UNDER THE CMS PROPOSED RULE 

▪ No prohibition against communication with federal, 

state, or local officials (i.e. ombudsman and 

surveyors)

▪ Arbitration Agreements from resolved disputes are 

subject to inspection by CMS

▪ The facility must post a notice regarding its use of 

binding arbitration in an area that is visible to both 

residents and visitors
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IMPORTANCE OF ARBITRATION 

CLAUSES
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LITIGATION COSTS

In 2017, it was projected that a skilled nursing center with 

100 occupied beds can expect to pay around $235,000 in 

liability expenses. 
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PROFESSIONAL REPUTATION OF STAFF

▪ Nursing staff are often named as Defendants 

▪ Under the Cullen Act, being a party to a Medical 
Malpractice case triggers a reporting obligation

▪ This can be avoided through Arbitration
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BURDENSOME DISCOVERY REQUESTS

E-MAIL DISCOVERY
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BURDENSOME DISCOVERY REQUESTS

EMPLOYEE PERSONNEL FILES
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BURDENSOME DISCOVERY REQUESTS

INCIDENT REPORTS
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BURDENSOME DISCOVERY REQUESTS

INFORMATION REGARDING OTHER RESIDENTS
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BURDENSOME DISCOVERY REQUESTS

▪ Budgeting

▪ Staffing 

▪ Payroll 

▪ Census data

▪ Resident Satisfaction Information

▪ Medicare and Medicaid Cost Report

FISHING EXPEDITION!!!!!!!
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JURY TRIALS
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The End


